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COVID — Child Care Attendance Standards
Discussion Paper

Background

On June 16, 2020, the Texas Workforce Commission’s three member Commission took action to
reinstate child care attendance and absence requirements, in accordance with TWC Rule, 40
TAC §809.78 (a)(2). At that time, we noted that as Governor Abbott’s reopening instructions are
modified, TWC will be reconsidering policies that were temporarily modified to address the
initial COVID crisis.

Subsequent to this action, the Governor issued a press release directing HHSC to enact
emergency rules for child care operations to address COVID-19 health and safety issues. On
June 25, 2020, the Health and Human Services enacted new emergency rules for child care
operations to address COVID-19 health and safety issues within regulated child care operations.

Issue

HHSC’s emergency rules require regulated child care providers to follow the Centers for Disease
Control guidance. This guidance includes the following:

e Consider staggering arrival and drop off times and/or have child care providers come
outside the facility to pick up the children as they arrive. Your plan for curb side drop off
and pick up should limit direct contact between parents and staff members and adhere to
social distancing recommendations.

e Consider staggering arrival and drop off times and plan to limit direct contact with
parents as much as possible

Child care providers have noted that they would like to limit parental access within their
facilities in order to help reduce the transmission of COVID-19. Based on information reported
through the news media, cases of COVID-19 cases within child care operations have been
increasing:

e Asreported by KVUE in mid-May, there were a total of 59 cases

e Asreported by the Texas Tribune on June 23, there were a total of 576 cases

e Asreported by KVUE reported by KVUE on June 30, there were a total of 950 cases
e Asreported by CNN on July 6, there were a total of 1,335 cases

In an effort to limit direct contact with parents as much as possible, child care providers have
requested that the Commission reconsider the requirement for parents to record their child’s
attendance using the child care automated attendance system, due to the difficulty in making the
electronic keypad available outside of the facility.
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https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=20&ch=809&rl=78
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=20&ch=809&rl=78
https://gov.texas.gov/news/post/governor-abbott-expands-local-authority-on-outdoor-gatherings-directs-hhsc-to-enact-emergency-rules-to-increase-safety-at-child-care-centers
https://hhs.texas.gov/about-hhs/communications-events/news/2020/06/new-emergency-rules-child-day-care-providers-effective-june-25-2020
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/guidance-for-childcare.html
https://www.kvue.com/article/news/health/coronavirus/texas-child-care-facilities-coronavirus/269-9e7ef776-3fb7-459c-b788-fc38babeda55
https://www.texastribune.org/2020/06/23/texas-coronavirus-child-care-safety-rules/
https://www.kvue.com/article/news/health/coronavirus/covid-19-cases-rise-texas-day-cares-pflugerville-cautions-current-rules/269-004a2bfb-2156-46ce-9064-ac0806e42a3a
https://www.cnn.com/2020/07/06/health/texas-coronavirus-cases-child-care-facilities/index.html
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Decision Point
Staff seeks the Commission’s direction on the following

e Delaying the reinstatement of TWC’s attendance policy, as well as delaying the resetting
of children’s absence clocks and reactivating the limit on the number of unexplained
absences, as set forth in TWC Rule, 40 TAC §809.78 (a)(2) which was previously
scheduled to take effect on July 20, 2020.

e Continuing to monitor the HHSC regulations and CDC guidance for child care programs
to determine when to reinstate attendance and absence policies.
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